Parliamentary Joint Committee
On Corporations and Financial Services Inquiry
The impairment of customer loans.
Inquiry into Bankwest / CBA

Response to ARITA submission 38 by Sean Butler
19th August 2015

I am writing this in response to Submission 38 to this committee by John Winter the Chief Executive
officer of the Australian Restructuring Insolvency & Turnaround Association (ARITA).
In his submission he makes a number of claims that are not correct in an attempt to say that all is
well with insolvency practitioners. Nothing could be further from the truth.
He argues that it is unnecessary for a lender to artificially devalue an asset in the absence of a
monetary default and to put any loan in distress.
I know from first-hand experience that this is exactly what Bankwest did and that is outlined in my
earlier submission to this inquiry. The reason being simple… that Bankwest could then gouge and
asset strip the company for its own benefit… My profitable company is now owned by one of the
Bankers involved… no coincidence.
The Receivers in our case had no interest whatsoever in the wellbeing of our company, to the
contrary they were inexperienced, corrupt and charged over $110,000 a month just to do my job
and in the end destroyed the company. It is now four years later, the receivers have retired, I have
discovered funds have been embezzled and the Receiver. Mark Englebert of Taylor Woodings (now
FTI Consulting) has still not handed back our records. This is illegal and ARITA is aware of this fact.
John Winter Argues that under section 420A the receiver has to ensure the best price is received for
an asset. In our case an offer of $13.3m was rejected and an offer of $9.5m accepted. One interested
party was told not to bother putting an offer in. This is all documented and I can provide evidence if
required.
I request that I be allowed to appear in person at this Inquiry and to provide undisputable proof that
the Receivership Industry is corrupt and that ARITA are useless as a regulator and it seems compliant
in dishonesty in that they know about it but refuse to act.
I would like to specifically address some issues raised in the submission 38 by ARIRA:
1) About ARITA Page 3:
“ARITA’s mission is to support insolvency and recovery professionals in their quest to restore
the economic value of underperforming businesses…”
In our case the Receivers destroyed value and had no interest whatsoever on restoring
value. Details of these facts are covered in my earlier submission to this inquiry. Please read.
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“We….uphold world class ethical and professional standards”
Then why can’t they get the receiver in our case to release documents he is legally bound to
release and why did they not investigate this when first requested to do so?

2) Item 1.1 page 3:
“ARITA is not aware of any practices as described in paragraphs (a) and (c) of the terms of
reference”
We have advised ARITA and previously the Insolvency Practitioners Association IPA of
practices as described in paragraphs (a), being constructive default, and (c) punitive clauses.
In fact they were given links to copy of my submission to the 2012 Senate Inquiry explaining
in detail such issues (see email below dated September 6 2012 Annexure H )

3) Item 1.3 page 6
“We consider that, generally, the profession properly attends to its requirements under the
law”
In our case the receiver is without doubt acting outside the law by amongst other things
withholding documents. ARITA was made fully aware of this yet informed us that it would
not investigate See Annexure D their letter 31 July 2015.
It was only with and several emails including Annexure C and subsequent phone calls
stressing that this would be brought before this parliamentary Inquiry did we receive a letter
from ARITA dated 6th August 2015 Annexure B indicating that they would now investigate.
We are yet to hear from them again. When I receive their response I would like to make it
available to this inquiry.

Section 420A (Receiver must get best price) “We are not aware of any issues about the high
standards it imposes”
They are fully aware of dishonest conduct by the receiver in breach of this law in our case
and until now have not acted. (refer to Annexure C item 7 in my earlier submission to this
inquiry.)
“They are officers of the company and are therefore subject to the significant duties of care
and diligence, good faith and other duties under the act”
Several previous government inquiries have raised serious concerns about corruption in this
industry and ARITA are fully aware of that.
Page 4
“They must report any misconduct or breaches of the law”
What a joke… they are accountable to no one as my case and numerous others show.
Just ask why they are withholding my documents or why they got us to sign a Deed against
our will just so we could have money to feed our children. Englebert is a white collar criminal
and should be in jail. He is in breach of the law now holding documents and he hasn’t
reported it!!

4) Item 1.4 Financial System Inquiry Report (e)
“Recommendation 36 that the government consult further on possible amendments to the
external administration regime”
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Clearly there are serious issues here as raised in this and SEVERAL previous inquiries. The
receivership industry is clearly corrupt and needs to be cleaned up.
Page 10
“If in the course of this inquiry submissions are made that indicate concern about
practitioners we would like the opportunity to consider those and to respond”
I have made a formal complaint to ARITA about serious misconduct by Mark Englebert of FTI
Consulting. This is also dealt with in this and my earlier submission to this inquiry. I will send
a copy of both submissions to both ARITA and to Englebert of FTI Consulting in the hope that
they will now investigate my case in an open and transparent manner and would welcome
to report to this parliamentary inquiry any outcome.
To show just how useless ARITA is as any form of regulator I provide a summary of my dealings with
them below. I have provided annexures as evidence and highlighted some important bits in red.
The bottom line is that ARITA are aware of serious misconduct by one of their members going on for
several years but have until now failed to act.

Summary of our dealings with ARITA:
In August 2012 we took a complaint the Insolvency Practitioners Association, IPA (now renamed
ARITA) regarding the conduct of Receiver Mark Englebert of Taylor Woodings (now changed names
to FTI Consulting, and probably as a result of adverse publicity in a number of cases including this
one) for failing to adequately discharge his duties in relation to the sale of the company’s assets.
The IPA refused to investigate this complaint arguing there were legal reasons why it couldn’t. The
Legal reasons they argued were as I explained in documents attached disputable and in any event
only covered some aspects of our complaint. There was no legal reason why they couldn’t
investigate the much broader and far more serious issues raised however they refused to
investigate.
As proof I attach in below correspondence to and from IPA covering these matters.
Annexures F & G (important bits now highlighted in red).
Mark Englebert was retired as receiver in March and august 2013 and has to date failed to account
for his actions or to return to us our companies books and records to which we are legally entitled.
His conduct in withholding this information is illegal.
I have complained on numerous times to Bankwest senior managers and to FTI Consulting about this
and have requested the return of the documents. Mark Englebert has to date not returned the
documents.
In July 2015 in the lead up to this Parliamentary Inquiry I again wrote to ARITA requesting they reopen my case including getting Englebert to release my documents.
Annexure E
On 31 July I received a letter from ARITA saying they would not investigate my case.
Annexure D
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On 3 August I wrote back with giving reasons (again) why there was no reason they couldn’t
investigate. (there were two other emails and several phone calls as well)
Annexure C
On 6 August I got a letter from John Winter the National Secretary of ARITA saying that they would
now investigate only certain matters of my complaint but also saying that “a Receiver Manager has
no obligation to report to a company director in relation to the conduct of the Receivership”
In other words they are largely unregulated and can do and charge whatever they want!
Annexure B
6 August I wrote again requesting they investigate and act on the fact that records are being illegally
withheld
Annexure A
To date I have not heard back from them and the documents have not been returned.
This inquiry will find serious misconduct within the Financial Services Industry as many other
inquiries have done. The terms of reference included. the role of insolvency practitioners
I request that I be allowed to appear in person at the inquiry to prove to you that corruption is
involved in my case. I request that the Bankwest manager responsible for my case, David Gilbert and
the receiver in our case Mark Englebert also be called so the committee can see their side.

This government has had a Royal Commission into the Construction industry. The misconduct within
the Banking and Insolvency Practitioners industry is more extensive and involves more money than
what’s involved in the Construction industry. In my case alone $575,000 has been embezzled from
just one account. People go to jail and lose their jobs for less!!

If the conclusion is that there has been a cover-up of dishonesty and unconscionable
conduct then a Royal Commission needs to be called. The cost of the royal commission could
be covered by fines to the banks involved if found guilty (which they would be) so the cost to the
government for cleaning up this industry would be nil.

Attached
Annexures

A, B, C, D, E, F, G,H
Only provided as proof of above, a bit long… only read if you want proof. 
Important bits highlighted in red.

Please contact me if you want any further information on this case or to discuss.
Kind Regards,
Sean Butler
Perth
0419 964 487
sbutler@iinet.net.au
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Annexure A

Correspondence with 6 August ARITA 2015

From: Sean Butler [mailto:sbutler@iinet.net.au]
Sent: Thursday, 6 August 2015 3:51 PM
To: 'Narelle Ferrier'
Cc: Mark Englebert (mark.englebert@fticonsulting.com); john.park@fticonsulting.com
Subject: Complaint against Mark Englebert of FTI Consulting

Hi Narelle,
REGARDING:
Butler Constructions Pty Ltd in its own right and formerly trading as Lighthouse Beach Resort and as
trustee for The Cargill Trust.
Lighthouse Beach Holdings Pty Ltd and as trustee for The Lighthouse Beach Unit Trust.
National Hotel Property Pty Ltd. National Hotel Partnership
I refer to the email you sent me today containing the letter from John Winter attached.
Please send this email on to John Winter as required.
Dear John,
I confirm I am requesting in item 1 of my complaint the return of all documents taken by the receiver / managers
on appointment of receivership and until their retirement including all books and records to which I am
legally entitled.
To date nothing has been returned despite numerous requests as shown in the trail of emails below, this is
as you know illegal.
Please investigate item 5 of my complaint.
I relation to items 2 and 6 you note “that a receiver and manager has no obligation to report to a company
director in relation to the conduct of the receivership”
Does that in effect mean that they are unaccountable to anyone for their conduct or if not who are they
accountable to?
How do I get the information requested in items 2 and 6 that I have requested?
In relation to items 3, 4 and 6F of my complaint; if I get a Court of Law to overrule the Deed on the grounds that
it is unconscionable will you then investigate these matters?
There is an upcoming Parliamentary Inquiry as noted in my correspondence below and newspaper article
attached.
Bankwest Managers were fully aware that Englebert has acted dishonestly and they failed to act. I intend to
appear at the Inquiry and let the government know just how corrupt the system of receivership/management is. I
hope you can be of assistance in bringing Englebert to justice. Just the fact that he refuses to hand back
documents must indicate to you that something is going on.
I hope you can help.
Kind regards,
Sean Butler
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Annexure B

Letter from ARITA 6 August 2015
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Annexure C

Email to ARITA 3 August 2015

From: Sean Butler [mailto:sbutler@iinet.net.au]
Sent: Monday, 3 August 2015 11:12 AM
To: Narelle Ferrier (nferrier@arita.com.au)
Subject: Butler Constructions. Signed Deed of Settlement and Release - Taylor Woodings & S&M Butler

Hi Narelle,
Deed of Settlement and Release attached. Note it only related to Butler Constructions, NOT
the other entities I have requested you investigate.
Note Circumstances definition page 5 … only relates to Employment…NOT the receivership
generally.
The very fact that they wanted such a Deed just so I could be paid proves they were trying to
hide up dishonesty (if there was no problem it wouldn’t be required)… you must know that.
Please confirm that you can investigate the other matters raised in my complaints.
Kind regards,
Sean Butler
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Annexure D

Email from ARITA 31 July

From: Narelle Ferrier [mailto:nferrier@arita.com.au]
Sent: Friday, 31 July 2015 9:03 AM
To: Sean Butler
Subject: RE: Complaint against Mark Englebert of FTI Consulting
Dear Mr Butler
I refer to your below email and to previous correspondence in relation to your 2012 complaint.
As noted in my letter dated 29 November 2012 (copy attached), the matters raised in your complaint
were the subject of a Deed of Settlement. In accordance with the Deed of Settlement you and Mrs
Butler absolutely and irrevocably released and forever discharged the Receivers and Managers from
the claims, including complaints.
It is, therefore, not appropriate for ARITA to investigate this matter again and no further consideration
will be given to it.
Regards

Narelle Ferrier
Technical & Standards Director
Australian Restructuring Insolvency & Turnaround Association
e nferrier@arita.com.au | t +61 2 8004 4350 | w www.arita.com.au
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Annexure E

Email of complaint to ARITA 26 July 2015

From: Sean Butler [mailto:sbutler@iinet.net.au]
Sent: Sunday, 26 July 2015 1:24 PM
To: 'complaints@arita.com.au'
Cc: Mark Englebert (mark.englebert@fticonsulting.com); 'jeremy.nipps@fticonsulting.com'
Subject: Complaint against Mark Englebert of FTI Consulting

To ARITA Complaints Department.

Complaint against Mark Englebert if FTI Consulting, (formerly Taylor
Woodings).
I attach a completed signed ARIRA complaint form.
I refer to a complaint against Mark Englebert lodged with the IPA in 2012.
I want the case re opened and broadened to include the three entities involved in light of
further evidence and further inquiries be made regarding past and recent conduct of
Englebert.
There is with doubt evidence that Mark Englebert has acted dishonestly and is continuing to
do so by way of withholding information:
1) Since the last complaint was lodged he has failed to provide information requested
that he is legally obliged to provide. The emails below explain what I have been
requesting and he has not responded to these requests.
2) Bank statements released to me since the last complaint show hundreds of thousands
of dollars being drained from my companies accounts by Englebert and he has failed
to answer questions as to where this money went.
3) He lied to sack me from my own profitable business (If in any doubt see if he can
substantiate the lies as per the email attached 4) Allegations made by Mark Englebert
1.11.2011
4) Has then repeatedly refused to address this matter which in itself is dishonest.
5) His conduct is criminal by way of the existence of intent and premeditated. It is an
offence under the crimes act section 316 for anyone to intentionally conceal an
indictable offence and such offences have no statute of limitation.
6) I specifically request to be provided information below: ( have again today asked
Englebert to provide this as in the email below)
A. Receivers/managers charges for each of the entitles involved (detail by month
and total).
B. Fees by lawyers acting on instruction by the receivers/ managers for each of
the entities involved (by month and total).
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C. Detailed invoices for all work charged by receiver managers and their lawyers
for each of the entities involved.
D. The sale proceeds for each of the entities involved.
E. The information requested by Senator Cameron from Mark Englebert at the
2012 Senate Hearings.
F. Information supporting the serious false allegations made against me in order
to sack me from my own company (and then to install his own inexperienced
staff and to go on and charge over $100,000 a month to do my job).
G. As one specific example the details of a debit of $149,222.40 made on 20
December 2011 to Butler Constructions account Statement 102 account 016560 1084-70522 noted as “Details advised Separately” This money was taken
while Mark Englebert was the receiver/manager. Please give a full explanation
of where this money went.
The Government has announced a Parliamentary Joint Committee on Corporations and
Financial Services Inquiry.
Submissions close on 24th August and the committee is due to report by 31 March 2016
I am lodging a submission to the committee outlining serious misconduct and dishonesty in
my case. I have also requested that I be called in person to give evidence. I will specifically
refer to the actions of Mark Englebert as I want him brought before the committee and
questioned again.
I will also refer this complaint and ant response from ARITA to the Parliamentary Inquiry as
its terms of reference specifically include the role of insolvency practitioners.
Mark Englebert was called before the previous Senate inquiry in 2012 in response to my
submission. He requested that his evidence be herd in secret. Senator Cameron asked him if
all his legal advice would be made available to the Senate and he said he would have to get
legal advice on that. This is all documented in Senate records. Several of the Senators who
interviewed Englebert in 2012 have told me that they believe he is concealing
incriminating evidence. I want this dealt with at the upcoming inquiry.
Google “Mark Englebert Taylor Woodings” to see YouTube video of him at the Senate.
https://www.youtube.com/watch?v=9fC8vfm-0Sg
Watch in particular the section from about minute 6 onwards. Englebert is clearly trying to
hide what’s happened. Why does he want secrecy and why doesn’t he release all the
documents requested by the Senator.
Details of the Parliamentary Inquiry have been posted on a website at
www.bankwestinfo.com
Also at:
http://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Corporations_and_Financi
al_Services/customer_loans
And at:
http://www.theage.com.au/business/comment-and-analysis/engineered-defaults-in-thespotlight-20150604-ghgrji?stb=twt
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I attach a link to a radio interview broadcast today:
Alan Jones talks to the federal M.P Phillip Ruddock about the Parliamentary Inquiry into the
behaviour of the banks.
This interview shows how serious the Parliamentary Inquiry is Note the final part "there
should be consequences".
http://www.2gb.com/article/alan-jones-%E2%80%93-philip-ruddock
I sincerely hope you act to stop this what appears to me dishonest accountant and to bring
him to justice.
I am going to send this email and attachments to Mark Englebert in the hope that it will get
some disclosure on his part and would welcome open and honest discussions with him at
anytime.
He should in my opinion be in gaol for what he has done and I am going to continue to do all
I can within the law to see that this happens.
If you require any further information or want to discuss this case please contact me.
Kind regards,
Sean Butler
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Annexure F:

Correspondence with ARITA 2012

From: Sean Butler [mailto:sbutler@iinet.net.au]
Sent: Friday, 21 December 2012 12:18 PM
To: 'Narelle Ferrier'
Subject: Complaint against Mr Mark Englebert of Taylor Woodings. Please refer this to the
Professional Conduct Committee

Dear Narelle.
It’s very unfortunate that you can’t investigate this case as it clearly involves serious
misconduct and fraud by one of your members, issues for which your organisation should be
concerned. There is no legal reason why you can’t investigate this matter.
Can you please now refer this matter to the IPA’s Professional Conduct Committee and get
legal advice on the matter.
I believe my complaint is very serious can be substantiated and warrants further investigation.
As it is now sixteen weeks since I lodged this complaint with the IPAA and they haven’t
investigated it I will now also refer it to other regulatory bodies and Law Enforcement
Agencies.
Regards,
Sean Butler

From: Narelle Ferrier [mailto:nferrier@ipaa.com.au]
Sent: Friday, 21 December 2012 9:01 AM
To: Sean Butler
Subject: RE: Complaint against Mr Mark Englebert of Taylor Woodings. Please reconsider?

Good morning Sean
Following receipt of your below request, I have discussed this matter with the IPA CEO,
Denise North, and advise that the IPA’s position remains unchanged.
Regards
Narelle Ferrier

Technical Director
Insolvency Practitioners Association
e nferrier@ipaa.com.au | t +61 3 9722 2371 | f +61 2 4284 6314 | w www.ipaa.com.au
Office days: Tuesday, Thursday, Friday
Level 5, 33 Erskine Street, Sydney NSW 2000 Australia | GPO Box 9985, Sydney NSW 2001 Australia
building professional excellence
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From: Sean Butler [mailto:sbutler@iinet.net.au]
Sent: Wednesday, 19 December 2012 3:16 PM
To: Narelle Ferrier
Subject: Complaint against Mr Mark Englebert of Taylor Woodings. Please reconsider?

Dear Narelle,
The issue I request investigated now is not in relation to the “circumstances” in the deed.
It relates to whether or not certain statements made by Mark Englebert well prior to any fair
work proceedings were true or not as listed in my email below. This is a fair and reasonable
request.
Please reconsider your decision and advise me of your decision so we can take the matter up
with ASIC and other authorities if needed.
Kind Regards,
Sean Butler

From: Narelle Ferrier [mailto:nferrier@ipaa.com.au]
Sent: Wednesday, 19 December 2012 11:29 AM
To: Sean Butler
Subject: RE: Complaint against Mr Mark Englebert of Taylor Woodings. Will it be investigated?

Dear Sean
I have now had the opportunity to confer with a colleague in relation to the below request.
Having carefully reconsidered this matter, the IPA is still of the opinion that the matters you have
highlighted below have been dealt with under the Deed of Settlement and it would not be
appropriate for the IPA to investigate this matter further.
In particular, I highlight that the “Circumstance” as defined in the Deed of Settlement
include “any or all present and future Claims, whether known or unknown, in
any way relating to the Employment, the terms of the Employment, the
Termination, the FWA Proceedings, the Ombudsman Complaints, the
Entitlements Claims and the Response, except for any Claims for workers
compensation under applicable workers compensation legislation from which Mr
Butler and Mrs Butler cannot give a release under this deed.”
Your emails to Mr Englebert of 13 August 2012 and Mr David Gilbert of 1
November 2011 specifically note that the matters you have raised below were
related to the Fair Work Australia proceedings.
Regards
Narelle Ferrier

Technical Director
Insolvency Practitioners Association
e nferrier@ipaa.com.au | t +61 3 9722 2371 | f +61 2 4284 6314 | w www.ipaa.com.au
Office days: Tuesday, Thursday, Friday
Level 5, 33 Erskine Street, Sydney NSW 2000 Australia | GPO Box 9985, Sydney NSW 2001 Australia
building professional excellence
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From: Sean Butler [mailto:sbutler@iinet.net.au]
Sent: Tuesday, 18 December 2012 8:23 PM
To: Narelle Ferrier
Subject: Complaint against Mr Mark Englebert of Taylor Woodings. Will it be investigated?

Thanks Narelle,
I very much hope you and the IPAA can investigate this complaint.
There is no doubt there is serious dishonesty here and it would be a great injustice if this
wasn’t fully investigated.
It is not surprising Taylor Woodings don’t want it investigated but I believe your organisation
has a duty to do so.
Kind regards,
Sean Butler
From: Narelle Ferrier [mailto:nferrier@ipaa.com.au]
Sent: Tuesday, 18 December 2012 5:17 PM
To: Sean Butler
Subject: RE: Complaint against Mr Mark Englebert of Taylor Woodings. Will it be investigated?

Good afternoon Sean
Thank you for your voicemail and email.
Unfortunately I am still waiting on some input from a colleague in relation to reopening your
complaint. I was pushing for a response today but will ensure that I get something to you
tomorrow.
Regards
Narelle Ferrier

Technical Director
Insolvency Practitioners Association
e nferrier@ipaa.com.au | t +61 3 9722 2371 | f +61 2 4284 6314 | w www.ipaa.com.au
Office days: Tuesday, Thursday, Friday
Level 5, 33 Erskine Street, Sydney NSW 2000 Australia | GPO Box 9985, Sydney NSW 2001 Australia
building professional excellence

From: Sean Butler [mailto:sbutler@iinet.net.au]
Sent: Tuesday, 18 December 2012 3:08 PM
To: Narelle Ferrier
Subject: Complaint against Mr Mark Englebert of Taylor Woodings. Will it be investigated?

Dear Narelle,
I refer to the complaint lodged against Mr Mark Englebert of Taylor Woodings attached
below.
You called me last week and advised you would contact me today regarding the status of the
complaint.
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Various Senators have advised me to make formal complaints with ASIC and other
regulatory bodies on other matters regarding the behaviour of Mark Englebert which I am
now doing.
Please let me know today if you intend to investigate my complaint.
Kind Regards,
Sean Butler

From: Sean Butler [mailto:sbutler@iinet.net.au]
Sent: Monday, 10 December 2012 9:51 PM
To: 'Narelle Ferrier'
Subject: Complaint against Mr Mark Englebert - Butler Constructions Pty Ltd (Receivers and
Managers Appointed) Request REOPENED

Dear Narelle,
I refer to your letter attached and my complaint against Mr Mark Englebert of Taylor
Woodings. I request this matter re-opened.
There has been a Senate Inquiry into Bankwest and Mr Englebert was called personally to
that inquiry. He can be seen at:
Too Big to Prosecute Pt 6 – Receivers, Mark Engelbert Taylor Woodings
http://www.youtube.com/watch?v=9fC8vfm-0Sg&feature=plcp
Receivers lack of accountability, excessive fees, secrecy, and dishonesty.
The Senators privately questioned Mr Englebert and have told me they think there is a cover
up here and that there should be further inquiries on these matters. Please watch this brief
video; it is very apparent he is covering things up. These are very serious matters and he
needs to be brought to account.
The Senators summary of findings:
Unprofessional conduct and criminal behaviour worthy of serious investigation by
Commonwealth Authorities particularly in relation to Bankwest cases:
http://www.youtube.com/watch?v=Yid9F2NBAmQ&feature=em-share_video_user
There are going to be formal follow up investigations. I urge you to look into the serious
matters raised in my complaint to you.
My complaint relates to deliberate lies by Mark Englebert and his subsequent consistent and
deliberate attempts to hide them. These lies were used to exclude me and my wife from our
own business profitable solvent business and to allow Mark Englebert to then charge my
company over $110,000 a month to do our work, work that he is both unqualified and
inexperienced to do, the result was a financial disaster as he made a complete mess of it. It’s a
disgrace. I will cover that in subsequent formal complaints.
The matters raised in my complaint are summarised in your letter to me dated 6th September
2012 (first two bullet points).
These matters are also detailed by Mark Engleberts solicitors Minter Ellison in the letter from
them dated 18th August 2011 attached. This letter and its contents are not subject to any Deed
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of Settlement and do not involve claims relating to employment. There is no reason why
you cannot fully investigate these matters now.
The issue is has Mr Mark Englebert knowingly and deliberately lied and then sought to
deliberately hide those lies. That is what I request you investigate now. Please just investigate
the four in bold items which are similar to the ones in my original complaint to you. Once
these are dealt with I think you will see a pattern of behaviour here.
The following statements from the attached letter dated 18th August 2012 are fabricated lies:
Items:
13
Interfered with Mark Englebert in the performance of his duties. This is completely
untrue.
13(a) Took $10,500. These were wages drawn. I was not told to stop paying myself and
this was subsequently proven the case and evidence can be provided if necessary. Mark
Englebert even alleged in writing that I was not an employee. This was also a lie to try to say
I had stolen the money and was subsequently disproven.
13(b) Engaged, contacted or solicited (or attempted to engage, contact or solicit)
employees of the Companies (in a way that interferes with Mark Engleberts
performance of his duties and the exercise of his powers as receivers as noted in 13. This
is completely untrue. Please get him to provide details of which employees this relates to, the
dates involved, and written confirmation from the employees that this was done.
13(d) Refused to comply with certain statutory requests for information from the
Receivers. This is also completely untrue. I have provided all information necessary. Please
get him to detail what this relates to.
13(e) Generally acted in a manner adverse to the efficient conduct of the
receiverships. Completely untrue. Please get him to provide specific details, dates, who or
what involved, description of conduct, as to date only general unsubstantiated allegations
have been made.
15(a)

Interfered with Mark Engleberts duties. Completely untrue.

15(b)

Breach of Clients Duties. Completely untrue.

Mark Englebert subsequently failed to provide evidence to support these false
allegations despite numerous requests. Ask him why as these are serious allegations he has
made about me in order to justify the use of his accountants to do the work I was doing
before his appointment. Stopping me doing the work has given him free reign to charge
whatever he likes. Lies and corruption?
I have a wife in remission with breast cancer and a family of four children, we were forced to
sign the other deed just to get money to buy food after I was sacked with no notice or
entitlements because of his lies!! We have lost everything because of him and the dishonest
corrupt behaviour in our case. I am NOT Exaggerating and I and my family are going to
persist in bringing him and others to justice whatever it takes.
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Please contact me if you have any questions on the above.
I hope you can help us here.
Yours Sincerely
Sean Butler

From: Narelle Ferrier [mailto:nferrier@ipaa.com.au]
Sent: Thursday, 29 November 2012 8:25 AM
To: sbutler@iinet.net.au
Subject: Complaint against Mr Mark Englebert - Butler Constructions Pty Ltd (Receivers and
Managers Appointed)

Good morning Sean
Please refer to the attached correspondence from the IPA.(now attached in annexure below)
Regards
Narelle Ferrier

Technical Director
Insolvency Practitioners Association
e nferrier@ipaa.com.au | t +61 3 9722 2371 | f +61 2 4284 6314 | w www.ipaa.com.au
Office days: Tuesday, Thursday, Friday
Level 5, 33 Erskine Street, Sydney NSW 2000 Australia | GPO Box 9985, Sydney NSW 2001 Australia
building professional excellence
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Annexure G

Signed:

IPA letter saying they will not investigate

Narelle Ferrier, Technical Director IPA
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Annexure H:

ARITA (ISP) WERE advised of constructive defaults
and punitive clauses
(Links to submissions in red below)

From: Sean Butler [mailto:sbutler@iinet.net.au]
Sent: Thursday, 6 September 2012 5:43 PM
To: 'Narelle Ferrier'
Subject: Butler Constructions Pty Ltd (Receiver and Manager Appointed) - Complaint against Mr
Mark Englebert: agreement to proceed

Good afternoon Narelle,
Thank you for your letter received today.
The points correctly summarise the information that I have provided however I would like to
just concentrate on the first two bullet points. I do believe Mark Englebert has failed to
adequately discharge his duties in relation to the sale of the company’s assets however this
involves more evidence and I want to keep things simple at this stage.
I would like to resolve just the issue of the truthfulness or otherwise of serious allegations
made covered in your first bullet point and the honesty of Mark Englebert in making such
allegations and subsequently refusing, despite many requests, to substantiate them. If it
proven that dishonesty is involved in this issue I believe this leads to other questions about
the honesty and running of this receivership generally which will then be taken up with the
regulators. I agree to your investigation of this matter and talking to Mark Englebert about it.
I also authorise you to make the material I have provided you available to Mark to assist him
addressing the issues raised.
I and others are appalled at what has happened in this and other similar cases and I helped
instigate and appeared at a recent Senate Economics Reference Committee inquiry into the
banking sector. This Inquiry is ongoing and many politicians have been informed and have
acted over concerns raised.
My submissions are numbers 111 & 124 at:
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate_Committees?url=econo
mics_ctte/post_gfc_banking/submissions.htm
My witness Statement is at:
http://parlinfo.aph.gov.au/parlInfo/search/display/display.w3p;db=COMMITTEES;id=commi
ttees%2Fcommsen%2F112965af-6f32-4291-aa97a23457bc2a37%2F0007;query=Id%3A%22committees%2Fcommsen%2F112965af-6f324291-aa97-a23457bc2a37%2F0003%22
Thank you for taking the time to take this matter up.
If any further information is required please contact me.
Regards,
Sean Butler
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